
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
----------------------------------------- X 

Plaintiffs, 

-against-

RULE 16 IPTC SCHEDULING ORDER 

Defendants. 

----------------------------------------- X 

ANDREW j. PECK, United States Magistrate judge: 

Based on the Initial Pretrial Conference pursuantto Rule 16, Fed. R. Civ. P., held 

on -------------------- before Magistrate Judge Andrew J. Peck, IT IS HEREBY 

ORDERED THAT: 

1. Any motion to join parties or amend the pleadings must be made by-

2. All fact and expert discovery must be completed by ----------

Expert reports must be served by _________ _ Mandatory initial disclosure pursuant 

to Rule 26(a)(1), Fed. R. Civ. P., is due . The parties shall discuss any issues ---------

with respect to electronic discovery, complete the Joint Electronic Discovery Submission (Ex. 

B) (available on the S.D. N.Y. website under my Individual Practices) to the extent applicable 

to the case and submit it to the Court by ________ _ 

3. Each party will notify this Court (and the District Judge) by 

--------- as to whether it intends to move for summary judgment and, if required 

by the District Judge's Individual Practices, request a pre-motion conference. Assuming pre-
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motion clearance has been obtained from the District Judge where required, summary 

judgment motions must be filed by ______ if no date was set by the District Judge 

or, if a date was set by the District Judge, in accordance with the schedule set by the District 

Judge, and must comply with the Federal Rules of Civil Procedure, the S.D. N.Y. Local Rules, 

and the Individual Practices of the District Judge to whom this case is assigned (including any 

pre-motion conference requirements of the District Judge). 

4. The parties are to submit a joint proposed pretrial order, in conformance 

with the Federal Rules of Civil Procedure, the S.D.N.Y. Local Rules, and the Individual 

Practices of the District Judge to whom this case is assigned, by ______ if neither party 

is moving for summary judgment, or 30 days after decision on the summary judgment motion. 

The case will be considered trial ready on 24-hours notice after the pretrial order has been 

submitted. 

5. A status conference will be held before the undersigned on 

at M. in Courtroom 20D (500 Pearl Street). -----

6. The parties are directed to follow the "Individual Practices of Magistrate 

Judge Andrew J. Peck," a copy of which is available on the S.D.N.Y website. 

DATED: 

Copies to: 

C:\ORD\ 16RULES 

SO ORDERED. 

New York, New York 
[DATE] 

Andrew J. Peck 
United States Magistrate Judge 



EXHIBITB 

UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 

Plaintiff(s) 

-against-

Defendant( s) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No.: __ cv,------,-,-,----
Joint Electronic Discovery Submission No. 
_ and [Proposed] Order 

One or more of the parties to this litigation have indicated that they believe that relevant 
information may exist or be stored in electronic format, and that this content is 
potentially responsive to current or anticipated discovery requests. This Joint 
Submission and [Proposed] Order (and any subsequent ones) shall be the governing 
document( s) by which the parties and the Court manage the electronic discovery 
process in this action. The parties and the Court recognize that this Joint Electronic 
Discovery Submission No. _and [Proposed] Order is based on facts and 
circumstances as they are currently known to each party, that the electronic discovery 
process is iterative, and that additions and modifications to this Submission may 
become necessary as more information becomes known to the parties. 

(1) Brief Joint Statement Describing the Action, [e.g., "Putative 
securities class action pertaining to the restatement of earnings for the 
period May 1, 2009 to May 30, 2009"]: 
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(a) 

_ Less than $100,000 
_ Between $100,000 and $999,999 
_ Between $1,000,000 and $49,999,999 
_ More than $50,000,000 
_ Equitable Relief 
_ Other (if so, specify) ________________ _ 

(b) Estimated amount of Defendant(s)' C'ounten:laim/(:rnss-Ciaims: 

_ Less than $100,000 
_ Between $100,000 and $999,999 
_ Between $1,000,000 and $49,999,999 
_ More than $50,000,000 
_ Equitable Relief 
_ Other (if so, specify) ________________ _ 

(2) Competence. Counsel certify that they are sufficiently knowledgeable in matters relating 
to their clients' technological systems to discuss competently issues relating to electronic 
discovery, or have involved someone competent to address these issues on their behalf. 

(3) Meet and Confer. Pursuant to Fed. R. Civ. P. 26(f), counsel are required to meet and 
confer regarding certain matters relating to electronic discovery before the Initial Pretrial 
Conference (the Rule 16 Conference). Counsel hereby certify that they have met and 
conferred to discuss these issues. 

Date(s) of parties' meet-and-confer conference(s): _____________ _ 

(4) Unresolved Issues: After the meet-and-confer conference(s) taking place on the 
aforementioned date(s), the following issues remain outstanding and/or require court 
intervention: _Preservation; _Search and Review;_ Source(s) of Production;_ 
Form(s) of Production;_ Identification or Logging of Privileged Material; 
_Inadvertent Production of Privileged Material;_ Cost Allocation; and/or_ Other (if 
so, specify) . To the extent specific details are needed 
about one or more issues in dispute, describe briefly below. 

As set forth below, to date, the parties have addressed the following issues: 
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( 5) Preservation. 

(a) The parties have discussed the obligation to pn.•serve potentially relevant 
eledronkally stored information and a~rct' to the following scope and 
methods for preservation, includin~ hut not limited to: retention of 
c!Cl~tronic data and implcmt:ntation of a data preservation plan; 
identifkation of potentially rdcnmt data: disclosure of the programs and 
manrH'r ill n llidt tht.• data is mai 11!ai ned; idclllitka 1 io11 of eom fHih'r sy"'h:rn (s) 

uti!in:d: :Hid idenlifkation uf the indi' iduall~i re.,ponsihk for data 
pn·st•n ation, eh:. 

Plaintiff(s): 

Defendant( s ): 

(b) State itu.' extent to which tht' partit's haH' disclosed or have agret'd io disdose 
lhc dates, contents, and/or recipients of''litigation hold'' n;mmtmit.·atious. 
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(c) 1'he parties antkipatc the need for judicial intern~ntion regarding the 
following issues conct•rning iht• duty to preserve, tht• st~opc, or the mcthod(s) 
of pn•st•rving electronically stored information: 

(6) Search and Review 

(a) The parties have di~tusscd methodologies or protot·ols for the ~t·ardl and 
rcvit•w of dt•l'tronkally stored i11formaiion. ;1 .... \H!l as the disdosun.• of 
tl'dwiqut"s to lie us1.·d. Some oft!H: that may be ~.·onsitkn·d 
indudt·: tht• !!Wand nehangt.• uf kt\ nord '-t·an:h "hit reports," antl/or 
n·s1wnsh cncss rates; ~,·om·ept se<nTh; mad1im: karning. or other lHh anted 
anal: tka! too!"; limitations 011 tht· lk!th or ilk 1\ p('S to he M'an:ht·d; dak 
rcstrictin11s: limitatiou.., on whetht•r hark-up, an:hh a!, , or ddclcd 
ckcironically stored inft1rmation will he s£·an:hcd: testing; sampling; ell'. To 
the extent the parties haw rcadwd agrtcnH:IJI as to S(~arrll and n:vit'H 

methods, provide details below. 

Plain tiff( s): 
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Defendant(s): 

(b) The parties anticipate the need for ,judicial intenention regarding the 
following issnes concerning the search and review of electronically stored 
information: 

(7) Production 

(a) Souru.:hl ull I_\ Sll.'t\:d !nl,,rm:':\i()n. Tht• partir:. auticipatc that 
tliscoYCr) may ot~cur from one or nwn' of Hu: folhm ing potential sourc~:(s) of 
clt'ctronkall~ stored information lt'.g., email, n onlln·oct>s<;ing documents, 
spn~adsht•cts, presentations, dalaha~cs, in<;tant messages, l'cb sites, blogs, 
social media. 1:phemcral data, ctc.j: 

Plaintiff(s): 
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Defendant( s ): 

(b) irJ\1<'1!' ' .. •du,·tinn, 'llw paHk.; h~tH di,cus .. l:d factors rda to !he 
scope of production, indmling hu! rw! limited tn: { i in mher of nlstnt!Lln:-,: 

tii) idcntit~ of custodians: Uiil dale r;HJ!?,cs ror "h potrntia!!; rdevanl data 
••ill he dnm n (i'l') location" of data: ( tim of production-. (including 
phased disco\t.'r~ or rolling productions); and ('i) electronically stored 
information in the custody or {~fllltrol of non-parties. To tht C\knt the 
parties have reached agreements n:latt:d to any of tht.•sc fattors, dcs<:riht.• 
below: 

Plaintiff(s): 

Defendant(s): 

(c) Furm(s) of Production: 
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(1) Ttu: partit~s havt~ rcadtcd the follo\-ving agreements regarding the 
form(s) of produdion: 

Plaintiff(s): 

Defendant(s): 

(2) Please specify any exceptions to the form(s) of production indicated 
ahove (e.g., word processing dm~uments in TIFF with load tiles, but 
spreadsheets in native form): 

(3) The parties anticipate the net>d for judicial inll'!"\Clition regarding tht 

following issues concerning the form{s) of production: 
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(d) Privileged Material. 

(1) ldeutifkation. 'Ihe partit•s han.• agn•ed to the following method(s) for 
the idt•ntitkation (including the logging, if any, or altt~rnath d~·· the 
disclo:..un• of the numht.'r of doeunH·nts n ithhdd}, and the red:u.'tion of 
privilt:gt.•d documents: 

(2) lmHIHrtcnt Production i Claw-B:H I.; .\greements. Pursuant to Fed 1<. 
Ch. Prot. 26(h}(5) and F 5!12(c). ihe partit:s haH· to the 
folio>' ing concerning the inadvertent prod udion of privikgetl 
doctuncnt~ (e.g. "qnick-pct:k'' agrct:mcnts, on-site t•xaminations. IWil­

waiver agreements or order:.. pun.11ant to F.R.E. 502(d), etr.): 

(3) The purtit•s han: di..,(·ussed a 502\d) Order. Yes_: 'o 
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Tlu~ provisions of any such proposed Order shall be st~t forth in a 
separate document and presented to the Con rt for its consideration. 

(e) c·osi of Production. The tHirties have analyzed their client's data reJlositnries 
and have estimated the ~:osts assodatt•d with the produdion of electronically 
stored informatiou. The faclors and t•onqHmcnts undt:r!.\ ing these \:osts an: 
estimatt·d as fnllm\s: 

I l) { osh: 

Plaintiff( s ): 

Defendant( s): 

(2) Cost Allocation. The parties haw ron.-.idcred <.·osH;hifting or t:m.t­
sharillg and have rcad1cd the following agn~cmeuts, if any: 
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(3) Cost Savings. 'fhc parties ha>e tonsi(ll;rcd tost-saving 
mcasurts, such as the ust~ of a common clt'ctronic disco\CQ 
H'ndor or a shared document repository, and have n·adtcd tht• 
following agn•em~.c•nts, if any: 

(f) ·rhl: partk·s antkipalc HH· n<.'l'd fm· Judkial iilkneHtion n·garding tht• 
folio\\ inl.! isstw-; corH·enling th{· produr!inn of deetnmint!l~ stol'ed 
in ion: 

(8) Other Issues: 
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The preceding constitutes the agreement(s) reached, and disputes existing, (if any) between 

the parties to certain matters concerning electronic discovery as of this date. To the extent 

additional agreements are reached, modifications are necessary, or disputes are identified, 

they will be outlined in subsequent submissions or agreements and promptly presented to 

the Court. 

Party: By: 

Party: By: 

Party: By: 

Party: By: 

Party: By: 

The next scheduled meet-and-confer conference to address electronic discovery issues, 

including the status of electronic discovery and any issues or disputes that have arisen since 

the last conference or Order, shall take place on:-------
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The next scheduled conference with the Court for purposes of updating the Court on 

electronic discovery issues has been scheduled for . Additional conferences, 

or written status reports, shall be set every 3 to 4 weeks, as determined by the parties and 

the Court, based on the complexity of the issues at hand. An agenda should be submitted 

to the Court four (4) days before such conference indicating the issues to be raised by the 

parties. The parties may jointly seek to adjourn the conference with the Court by 

telephone call 48 hours in advance of a scheduled conference, if the parties agree that there 

are no issues requiring Court intervention. 

_ Check this box if the parties believe that there exist a sufficient number of e-discovery 

issues, or the factors at issue are sufficiently complex, that such issues may be most 

efficiently adjudicated before a Magistrate Judge. 

Additional Instructions or Orders, if any: 

Dated: ____ , 20_ SO ORDERED: 

United Stated District Judge 
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