United States District Court
Southern District of New York

SERVICE OF PROCESS IN
IN FORMA PAUPERIS CASES

This guide is intended to be a summary of basic procedures for serving the summons
and complaint. The statements in this guide do not constitute legal advice and may not
be cited as legal authority. This guide does not take the place of the Federal Rules of
Civil Procedure, this court’s Local Civil Rules, or the individual rules of practice and
orders of the judges of this court. Parties using this guide remain responsible for
complying with all applicable rules of procedure.

Service of the Summons

What is a summons?

e A summons is a document notifying a defendant that she is required to participate in
a court proceeding.

What is service?

e “Service” is the type of process a plaintiff utilizes to notify the defendant that she has
been named in a complaint and that she is required to appear in court. A case cannot
proceed until service is complete.

e The procedures for serving the summons and complaint are described in Rule 4 of
the Federal Rules of Civil Procedure.

Who Serves the Summons and Complaint?

The United States Marshals Service Serves the Summons

e If you are proceeding in forma pauperis (“IFP”) — that is, you submitted an application
to the court to waive the filing fee and it was granted — you do not need to serve the
summons and complaint. The U.S. Marshals Service will carry out this process and
there is nothing you need to do to initiate it; it will be initiated by the Court’s Order
of Service.

e Please note that this process may be lengthy. The USMS has 90 days to attempt
and complete service but it may take longer. Please note that the responsibility to

500 PEARL STREET | NEW YORK, NY 10007
300 QUARROPAS STREET | WHITE PLAINS, NY 10601

PRO SE INTAKE UNIT: 212-805-0175
Rev. 1/10/2024



United States District Court, S.D.N.Y.

Service of Process Page 2

request an extension beyond 90 days lies with you, the plaintiff. See Extensions of
Time — Rule 4(m), below.

Newly Added Defendants in Amended Pleadings

e Each defendant must be served with a summons and complaint. If an amended
pleading adds a new defendant, the assigned judge will issue a new order of service
directing the Clerk of Court to issue a new summons. If an order of service has not
been issued, you must ask the assigned judge in writing to issue the order of service.

Extensions of Time — Rule 4(m)

What is an expired summons?

e If 90 days have passed, from the date on the summons, the summons is “expired.” If
there is a defendant who has not been served, you will need to ask the assigned judge
for an extension of time for service and for an amended summons.

How do I ask for an extension of time to serve?

e If the USMS is unable to serve a defendant within 90 days, you must alert the court
by filing a letter, addressed to your assigned judge, with the Pro Se Intake Unit,
requesting an extension of time to serve the defendant. In your letter, you should
state the reasons why you need more time. The assigned judge has discretion to grant
a request for more time if made for “good cause” and can set a new date by which
the defendants must be served.

Serving Unknown Defendants — John and Jane Doe Defendants

If I do not know the name of the defendant, how do I have that person served?

e You can ask the judge to direct the representation of the defendant to identify the
defendant, who is often referred to as a “John Doe” or “Jane Doe” defendant. To
make this request, you will need to provide as much identifying information about
the Doe defendant, so the representative may identify the individual.

e Once the defendant identifies the John or Jane Does, the Court will issue an Order of
Service to serve those new defendants and the USMS will serve those defendants.
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Service of All Other Documents

What type of service is required after the summons has been served? Rule 5

o If the defendant is represented by a lawyer, no service is required for documents filed
electronically on the Court’s electronic case filing system. The attorney for the
defendant will receive the document on ECF.

e For defendants representing themselves, you must serve documents on a defendant
either in person or by regular mail.

¢ Defendant’s counsel must provide you with a hard copy of the defendant’s
submissions, either by regular mail or email, if you did not consent to electronic
service.

Can I email the defendant’s attorney my discovery?

e Only if you and the defendant’s attorney agreed to serve discovery by email.
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