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OPINION & ORDER 

Defendant Luigi Nicholas Mangione has moved to suppress the search of a black 

backpack recovered from him at the time of his auest on December 9, 2024, and all items 

contained therein. 1 For the reasons that follow, the motion is DENIED. 

I. RELEVANTFACTS2 

BACKGROUND 

The relevant facts are largely undisputed. On December 9, 2024, the Defendant

pm-chased food at a McDonald's restaurant in Altoona, Pennsylvania, and was seated at a table in 

a rear comer of the restaurant. An employee of the McDonald's called 911 to rep01i that a 

customer (the Defendant) resembled the person who had been featured in news reports as the 

1 The Defendant also moved to suppress statements made to the police at the time of his anest. 
Dkt. No. 59. Based on the Government's subsequent representation that the only such statements they 
were seeking to admit at trial were the Defendant's alleged identification of himself as "Mark" and "Mark 
Rosaiio," the motion to suppress was withdrawn. See Dkt. No. 92 ("Oral A.rg. Tr.") at 5: 10-18. 

2 The patties agreed with the summa1y of undisputed facts provided by the Comt at the Janua1y 9,
2026, oral ai·gument. See Oral Arg. Tr. at 18:21-19:23. The facts desc1ibed herein reflect the Comt's 
previous recitation and the undisputed p01tions of the factual recitations contained in the paities' 
submissions, see Dkt. No. 59-1 ("Agnifilo Aff."); Dkt. No. 59-2 ("Def. Br.") at 30-34; Dkt. No. 71 
("Opp.") at 90-93, as well as bodyworn camera footage of Defendant's anest, see Dkt. Nos. 71-1 ("Opp. 
Ex. GX I"), 71-2 ("Opp. Ex. GX 2"), 71-3 ("Opp. Ex. GX 3"), an Altoona Police Depaitment Incident 
Rep01t regai-ding Defendant's anest, see Dkt. No. 71-4 ("Opp. Ex. GX 4"), and an excerpt of an Affidavit 
of Probable Cause in suppo1t of a seai·ch wairnnt obtained by the District Attorney of Blair County, 
Pennsylvania, see Dkt. No. 71-7 ("Opp. Ex. 7"). 
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p ossi bl e kill er of Bri a n T h o m ps o n, a h e alt h i ns u r a n c e e x e c uti v e w h o h a d b e e n s h ot d e a d o n a 

str e et i n mi dt o w n M a n h att a n o n D e c e m b er 4, 2 0 2 4.  A m assi v e l a w e nf or c e m e nt o p er ati o n t o 

i d e ntif y a n d l o c at e t h e g u n m a n h a d f oll o w e d T h o mps o n’s m ur d er, i n cl u di n g r el e as e of vi d e o a n d 

still p h ot o gr a p hs d e pi cti n g t h e p ot e nti al s h o ot er t o t h e m e di a. 

T w o offi c ers of t h e Alt o o n a P oli c e D e p art m e nt i niti all y r es p o n d e d t o t h e M c D o n al d’s 

a n d a p pr o a c h e d t h e D ef e n d a nt at t h e t a bl e w h er e h e w as sitti n g.  A bl a c k b a c k p a c k (t h e 

“ B a c k p a c k ”) w as o n t h e fl o or n e ar  t h e D ef e n d a nt, l e a ni n g a g ai nst t h e w all.  T h e offi c ers as k e d 

t h e D ef e n d a nt if t h e B a c k p a c k w as his, a n d h e s ai d t h at it w as.  As t h e offi c ers pr o c e e d e d t o as k 

t h e D ef e n d a nt a n u m b er of q u esti o ns, s u c h as his n a m e a n d w h et h er h e h a d r e c e ntl y b e e n i n N e w 

Y or k Cit y, a n offi c er m o v e d t h e B a c k p a c k t o a n e ar b y t a bl e, o ut of t h e D ef e n d a nt’s i m m e di at e 

r e a c h.  W h e n it b e c a m e cl e ar t h at t h e offi c ers b eli e v e d t h e D ef e n d a nt li k el y w as t h e p ers o n b ei n g 

s o u g ht i n c o n n e cti o n wit h t h e T h o m ps o n m ur d er a n d w as g oi n g t o b e t a k e n i nt o c ust o d y, o n e of 

t h e Alt o o n a p oli c e offi c ers di d a c urs or y s e ar c h of t h e i nt eri or of t h e B a c k p a c k f or a n yt hi n g t h at 

c o ul d h urt or i nj ur e h er d uri n g t h e tr a ns p ort t o t h e p oli c e st ati o n. 3   I n t h e c o urs e of t h at i niti al 

s e ar c h, t h e offi c er f o u n d a l o a d e d  g u n m a g a zi n e.  T h e B a c k p a c k w as t h e n tr a ns p ort e d t o t h e 

p oli c e st ati o n i n o n e c ar, w hil e t h e D ef e n d a nt w a s pl a c e d u n d er arr est a n d tr a ns p ort e d i n a n ot h er 

c ar. 

At t h e p oli c e st ati o n, t h e s a m e offi c er c o n d u ct e d a m or e  t h or o u g h s e ar c h of t h e 

B a c k p a c k, r e c o v eri n g, a m o n g ot h er t hi n gs, a h a n d g u n, a sil e n c er, a r e d n ot e b o o k wit h writi n g 

i nsi d e, a d diti o n al writt e n m at eri als, a n i P h o n e, a n d v ari o us el e ctr o ni c st or a g e d e vi c es. 4   T h e 

 
3  D ef e n d a nt c o nt e n ds t h at t his i niti al c urs or y s e ar c h e x c e e d e d t h e b o u n ds of a p er missi bl e s af et y 

s e ar c h, aft er t h e m a g a zi n e w as f o u n d.  S e e D ef. Br. at 3 0 – 3 1.  E v e n if t h e C o urt a gr e e d t h at t h e e x a m pl es 
cit e d b y t h e D ef e n d a nt li k el y e x c e e d e d t h at s c o p e, t h at p ot e nti all y o v er z e al o us c o n d u ct d o es n ot b ar t h e 
a d missi o n of t h e e vi d e n c e b e c a us e of t h e d o ctri n e of  i n e vit a bl e dis c o v er y, dis c uss e d f urt h er b el o w. 

4  A g ai n, D ef e n d a nt c o nt e n ds t h at t his s e ar c h e xc e e d e d t h e b o u n ds of a l e giti m at e i n v e nt or y s e ar c h 
u n d er t h e Alt o o n a P oli c e D e p art m e nt’s st a n d ar d p oli ci es f or s u c h s e ar c h es.  S e e i d. at 3 3 – 3 4.  F or t h e 
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B a c k p a c k a n d its c o nt e nts w er e e v e nt u all y tr a ns p ort e d b a c k t o M a n h att a n, w h er e Bri a n 

T h o m ps o n w as kill e d a n d w h er e l o c al  a n d f e d er al a ut h oriti es w er e i n v esti g ati n g t h e m ur d er.  O n 

D e c e m b er 1 6, 2 0 2 4, t h e U nit e d St at es Att or n e y’s O ffi c e f or t h e S o ut h er n Distri ct of N e w Y or k 

a p pli e d f or a s e ar c h w arr a nt t o s e ar c h t h e e ntir e t y of t h e B a c k p a c k a n d its c o nt e nts, i n cl u di n g a n y 

writt e n m at eri als c o nt ai n e d t h er ei n.  T h e w arr a nt a p pli c ati o n w a s b as e d o n a s w or n affi d a vit 

s u b mitt e d b y F BI S p e ci al A g e nt G ar y C o b b, a n d w as a p pr o v e d b y a M a gistr at e J u d g e i n t his 

Distri ct. 5  

O n D e c e m b er 3 1, 2 0 2 5, t h e C o urt iss u e d a n Or d er as ki n g t h e p arti e s t o s u b mit a l ett er 

i n di c ati n g w h et h er eit h er p art y b eli e v e d a n e vi d e nti ar y h e ari n g w as n e c ess ar y t o ai d i n t h e 

C o urt’s e v al u ati o n of t h e G o v er n m e nt’s i n v e nt or y s e ar c h a n d i n e v it a bl e dis c o v er y ar g u m e nts, or 

a n y ot h er as p e ct of t h e D ef e n d a nt ’s m oti o n t o s u p pr ess t h e c o nt e nts of t h e B a c k p a c k.  D kt. N o. 

7 9.  I n r es p o ns e, t h e D ef e n d a nt ar g u e d, b ot h i n writi n g a n d at or al ar g u m e nt o n J a n u ar y 9, 2 0 2 6, 

t h at t h e writt e n p oli ci es of t h e Alt o o n a P oli c e D e p artm e nt r e g ar di n g s e ar c h es i n ci d e nt t o arr est or 

i n v e nt or y s e ar c h es di d n ot cl e arly a p pl y t o d et ai n e e pr o p ert y ot h er t h a n t h at  r e m o v e d fr o m t h e 

d et ai n e e’s b o d y or p ers o n. 6   Aft er h e ari n g ar g u m e nt, t h e C o urt or d er e d a h e arin g o n t h e li mit e d 

q u esti o n of w h at w er e t h e p oli ci es a n d st a n d ar di z e d pr a cti c es of t h e Alt o o n a P oli c e D e p art m e nt 

i n D e c e m b er 2 0 2 4 r e g ar di n g t h e s e c uri n g, s af e g uar di n g, a n d i n v e nt or yi n g of t h e p ers o n al 

pr o p ert y of a p ers o n arr est e d i n  a p u bli c pl a c e.  D kt. N o. 9 0. 

T h e C o urt h el d a s u p pr essi o n h e ari n g o n J a n u ar y 2 3, 2 0 2 6.  S e e Tr a ns cri pt of J a n u ar y 2 3, 

2 0 2 6, H e ari n g ( “ Hr’ g Tr. ”). T h e G o v er n m e nt c all e d o n e wit n ess, D e p ut y C hi ef N at h a n S n y d er 

 
r e as o ns dis c u ss e d b el o w, e v e n if t h at w er e t h e c as e, t h e as p e ct s of t h e s e ar c h t h at t h e D ef e n d a nt i d e ntifi es 
as e x c e ssi v e or o utsi d e p oli c y d o n ot a ff e ct t h e i n e vit a bl e dis c o v er y a n al ysis. 

5  T h e w arr a nt a p pli c ati o n a n d a c c o m p a n yi n g affid a vit is att a c h e d h er et o as E x hi bit A. 

6  It is u n dis p ut e d t h at t h e B a c k p a c k w as n ot p h ysi c all y r e m o v e d fr o m t h e D ef e n d a nt’s b o d y b y 
t h e p oli c e. 



4 
 

fr o m t h e Alt o o n a P oli c e D e p art m ent, a n d i ntr o d u c e d i nt o e vi d e n c e fi v e e x hi bits, c o m prisi n g 

c ert ai n p oli ci es a n d pr o c e d ur es of  t h e Alt o o n a P oli c e D ep art m e nt i n eff e ct as of D e c e m b er 2 0 2 4: 

G e n er al Or d er 3. 1 ( Hr’ g E x. G X 1), G e n er al Or d e r 3. 6 ( Hr’ g E x. G X 2), G e n er al Or d er 3. 5 ( Hr’ g 

E x. G X 3), a Pr o b ati o n ar y Offi c er Tr ai ni n g T as k S h e et r e g ar di n g c ust o di al arr est pr o c e d ur es 

( Hr’ g. E x. G X 4), a n d a Pr o b ati o n ar y Offi c er Trai ni n g T as k S h e et r e g ar di n g d et e nti o n of 

pris o n ers ( Hr’ g E x. G X 5).  D e p ut y C hi ef S n y d e r di d n ot p arti ci p at e i n a n y w a y i n t h e 

D ef e n d a nt’s arr est o n D e c e m b er 9, 2 0 2 4 a n d h as h a d n o i n v ol v e m e nt i n a n y i n v esti g ati o n i nt o 

t h e D ef e n d a nt.  Hr’ g Tr. at 1 1: 2 4 – 1 2: 1 7.  R at h er, h e w as pr es e nt e d as a p ers o n of s uit a bl e 

a ut h orit y a n d e x p ertis e r e g ar di n g t h e writt e n p oli ci es a n d r e g ul ar pr a cti c es of t h e Alt o o n a P oli c e 

D e p art m e nt i n D e c e m b er 2 0 2 4.  S e e D kt. N o. 9 0.  D ef e n d a nt c all e d n o wit n ess es a n d i ntr o d u c e d 

i nt o e vi d e n c e o n e e x hi bit, Alt o o n a P oli c e D e p art m e nt G e n er al Or d er 1. 2 ( Hr’ g E x. D X A). 

D e p ut y C hi ef S n y d er t estifi e d a b o ut his e x p eri e n c e w or ki n g as a Fi el d Tr ai ni n g Offi c er, 

a n d l at er a s u p er vis or of Alt o o n a’s fi el d tr ai ni n g pr o gr a m f or n e w p oli c e offi c ers.  Hr’ g Tr.  at 

7: 1 5 – 9: 1 0.  T hr o u g h o ut his hi g hl y cr e di bl e t esti m o n y, h e d e m o ns tr at e d a t h or o u g h k n o wl e d g e of 

a n d f a cilit y wit h t h e writt e n G e n er al Or d ers of t h e Alt o o n a P oli c e D e p art m e nt, as w ell as t h e 

writt e n m at eri als us e d t o tr ai n n e w p oli c e offi c ers, a n d t h e st a n d ar di z e d pr a cti c es of t h e 

D e p art m e nt r e g ar di n g arr ests i n  p u bli c pl a c es a n d t he pr o p er h a n dli n g of a d et ai n e e’s pr o p ert y, 

w h et h er pr o p ert y wit h hi m or h er at t h e ti m e of  arr est or pr o p ert y r e mo v e d fr o m his or h er p ers o n 

w hil e b ei n g pr o c ess e d at t h e p oli c e st ati o n.  S e e g e n er all y i d. ; Hr’ g E xs. G X 1 – G X 5.   

I n s u m, t h e t esti m o n y a n d e x hi bits at t h e h e ari n g est a blis h e d t h at it is t h e st a n d ar di z e d 

a n d r e g ul ar pr a cti c e of t h e Alt o o n a P oli c e D e p art m e nt t o s e c u r e a n d s af e g u ar d t h e p ers o n al 

pr o p ert y of a d et ai n e e arr est e d i n a p u bli c pl a c e.  Offi c ers ar e tr ai n e d t o s e ar c h b a gs or cl os e d 

c o nt ai n ers t h at c o ul d r e as o n a bl y c o nt ai n it e ms d a n g er o us t o offi c e rs i n a w a y c o nsist e nt wit h 
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i d e ntif yi n g a n d s e c uri n g a n y s u c h it e ms b ef or e t h e b a g is tr a ns p ort e d i n a p oli c e v e hi cl e.  Hr’ g 

Tr. at 5 7: 1 4 – 5 8: 1 9; Hr’ g E xs. G X 2 at 2, G X 4 at 2 – 3.  W h e n t h e pr o p ert y a n d t h e d et ai n e e 

arri v e at t h e p oli c e st ati o n, t h e d et ai n e e’s p ers o n s h o ul d b e t h or o u g hl y s e ar c h e d, a n d all of a 

d et ai n e e’s pr o p ert y ( w h et h er t a k e n fr o m his or h er p ers o n or s e c ur e d at t h e ti m e of arr est) s h o ul d 

b e s e ar c h e d a n d l o g g e d t o t h e d e gr e e n e c ess ar y  t o pr e p ar e a t h or o u g h i n v e nt or y.  Hr’ g Tr. at 

5 8: 2 0 – 6 0: 1 9; Hr’ g E xs. G X 1 at 6, G X 5 at 1. T h e s e ar c hi n g a n d i n v e nt or yi n g s er v e a r a n g e of 

l a w e nf or c e m e nt p ur p os es, i n cl u di n g e ns uri n g t he p h ysi c al s af et y of d et ai n e es a n d offi c ers, 

e ns uri n g t h at a c c ur at e r e c or ds ar e k e pt of a n y pr o p ert y t h at t h e d e p art m e nt is r es p o nsi bl e f or 

s af e g u ar di n g, e ns uri n g t h at a n y d et a i n e e pr o p ert y is r et ur n e d t o a r el e as e d d et ai n e e or pr o p erl y 

tr a nsf err e d wit h a d et ai n e e g oi n g t o a n ot h er f a cilit y, e ns uri n g i nt e grit y of o p er ati o ns s o t h at 

pr o p ert y c a n n ot b e st ol e n, a n d pr ot e cti n g t h e d e p art m e nt a n d its o ffi c ers a g ai nst f als e all e g ati o ns 

of t h eft or l oss.  Hr’ g Tr.  at 4 8: 1 9 – 4 9: 0 4, 6 0: 2 0 – 6 1: 1 8. D e p ut y C hi e f S n y d er t estifi e d t h at if 

it e ms t h at a p p e ar t o b e e vi d e n c e of a cri m e are dis c o v er e d d uri n g a n i n v e nt or y s e ar c h, t h e b est 

pr a cti c e w o ul d b e t o st o p t h e i n v e nt or y s e ar c h  a n d s e c ur e a s e ar c h w arr a nt, alt h o u g h D e p ut y 

C hi ef S n y d er a c k n o wl e d g e d t h at t h e ti mi n g of t h at st e p c o ul d d e p e n d o n t h e t ot alit y of t h e 

cir c u mst a n c es a n d mi g ht n ot b e d o n e i m m e di at el y  or u ntil aft er t h e i n v e nt or y s e ar c h w as 

c o m pl et e d.  I d. at 6 1: 2 4 – 6 3: 1 6. 

DI S C U S SI O N 

I n his m oti o n t o s u p pr ess t h e B a c k p a c k, t h e D ef e n d a nt ar g u es  t h at t h e B a c k p a c k s e ar c h 

t h at o c c urr e d at t h e M c D o n al d’s w as n ot a v ali d s e ar c h i n ci d e nt t o arr est b e c a us e t h e b a g w as n o 

l o n g er a c c essi bl e t o t h e D ef e n d a nt at t h e ti m e it w as s e ar c h e d, a n d t h at t h e p ur p ort e d s af et y 

s e ar c h b ef or e tr a ns p ort w as eit h er a r us e or e x c e e d e d t h e p er missi bl e b o u n ds of a pr e-tr a ns p ort 

s af et y s e ar c h.  S e e D ef. Br. at 2 6 – 3 1.  T h e D ef e n d a nt als o ar g u es t h at t h e i n v e nt or y s e ar c h of t h e 
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B a c k p a c k d o n e at t h e p oli c e st ati o n w as n ot v ali d  b e c a us e t h e p ur p ort e d i n v e nt or y s e ar c h w as i n 

f a ct a r us e f or a n e vi d e nti ar y s e ar c h, e x c e e d e d t h e p er missi bl e s c o p e of a n i n v e nt or y s e ar c h b y, 

f or e x a m pl e, r e a di n g t h e c o nte nts of c ert ai n writi n gs r e c o v er e d fr o m t h e B a c k p a c k, a n d 

ot h er wis e di d n ot f oll o w est a blis h e d pr o c e d ur es.  S e e i d. at 3 1 – 3 4.  Fi n all y, t h e D ef e n d a nt ar g u es 

t h at t h e i n e vit a bl e dis c o v er y e x c e pti o n s h o ul d n ot a p pl y b e c a us e t h e e x c e pti o n w o ul d h a v e t o b e 

b as e d o n a p er missi bl e i n v e nt or y s e ar c h a n d t h e offi c ers of t h e Alt o o n a  P oli c e D e p art m e nt di d 

n ot c o n d u ct a pr o p er i n v e nt or y s e ar c h.  S e e i d.  

T h e G o v er n m e nt, i n t ur n, ar g u e s t h at t h e B a c k p a c k a n d its c o nt e nts ar e a d missi bl e u n d er 

s e v er al e x c e pti o ns t o t h e w arr a nt r e q uir e m e nt, i n cl u di n g s e ar c h i n ci d e nt t o arr est, pr e-tr a ns p ort 

s af et y s e ar c h, a n i n v e nt or y s e ar c h at t h e p oli c e st ati o n, a n d, i n  t h e alt er n ati v e, i n e vit a bl e 

dis c o v er y arisi n g fr o m a c o m bi n a ti o n of a n i n v e nt or y s e ar c h a n d t h e D e c e m b er 1 6 f e d er al s e ar c h 

w arr a nt, w hi c h di d n ot r el y o n a n y i nf or m ati o n gl e a n e d o utsi d e of t h es e p er missi bl e a cti viti es.  

S e e O p p. at 9 6 – 1 0 2.  

W hil e t h e D ef e n d a nt li k el y h as t h e b ett er of t h e ar g u m e nt o n s e ar c h i n ci d e nt t o arr est, t h e 

C o urt n e e d n ot b el a b or t h at p oi nt, b e c a us e, as e x pl ai n e d m or e f ull y b el o w, t h e e ntir e c o nt e nts of 

t h e B a c k p a c k f all s q u ar el y wit hi n s e v er al e x c e pti o ns t o t h e w arr a nt r e q uir e m e nt, m ost n ot a bl y 

t h e i n e vit a bl e dis c o v er y d o ctri n e, t hr o u g h a c o m bi n ati o n of eit h er a pr e-tr a ns p ort s af et y s e ar c h or 

a n i n v e nt or y s e ar c h, f oll o w e d b y t h e f e d er al s e ar c h w arr a nt, w hi c h pl ai nl y w as s u p p ort e d b y 

pr o b a bl e c a us e wit h o ut r ef er e n c e t o a n y i nf or m a ti o n l e ar n e d o utsi d e of t h e p er missi bl e b o u n ds of 

eit h er of t h es e t w o pr e c urs or s e ar c h es. 7   

 
7  Alt h o u g h n eit h er p art y ar g u e d t his p oi nt, t h e c o nt e nts of t h e B a c k p a c k w o ul d als o li k el y b e 

a d missi bl e u n d er t h e g o o d f ait h e x c e pti o n, b as e d o n t h e f e d er al w arr a nt.  S e e U nit e d St at es v. G a ni as , 8 2 4 
F. 3 d 1 9 9, 2 2 1 ( 2 d Cir. 2 0 1 6) ( “[ T] h e e x cl usi o n of e vi d e n c e is i n a p pr o pri at e w h e n t h e g o v er n m e nt a cts ‘i n 
o bj e cti v el y r e as o n a bl e r eli a n c e’ o n a s e ar c h w arr a nt, e v e n  w h e n t h e w arr a nt is s u bs e q u e ntl y i n v ali d at e d. ”) 
( q u oti n g U nit e d St at es v. L e o n , 4 6 8 U. S. 8 9 7, 9 2 2 ( 1 9 8 4)). 
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I. S A F E T Y A N D I N V E N T O R Y S E A R C H E S 

T h e F o urt h A m e n d m e nt pr ot e cts  i n di vi d u als fr o m u nr e as o n a bl e s e ar c h es a n d s ei z ur es 

a n d, a bs e nt a n a p pli c a bl e e x c e pti o n, t h e l a w g e n e r all y pr es u m es t h at a j u di ci all y- a ut h ori z e d 

w arr a nt is r e q uir e d f or a s e ar c h t o b e “r e as o n a bl e. ”  S e e, e. g., K atz v. U nit e d St at es, 3 8 9 U. S. 

3 4 7, 3 5 7 ( 1 9 6 7) ( o utsi d e of “ est a bl is h e d a n d w ell- d eli n e at e d e x c e pti o ns, ” w arr a ntl ess s e ar c h es 

ar e “ p er s e u nr e as o n a bl e ”); Ril e y v. C alif or ni a , 5 7 3 U. S. 3 7 3, 3 8 1 – 8 2 ( 2 0 1 4) (t h e “ ulti m at e 

t o u c hst o n e of t h e F o urt h A m e n d m e nt is r e as o n abl e n ess, ” w hi c h “ g e n er a ll y r e q uir es t h e o bt ai ni n g 

of a j u di ci al w arr a nt ”). 8   T w o s u c h e x c e pti o ns t o t h e w arr a nt r e q uir e m e nt ar e s e ar c h es n e c ess ar y 

f or offi c er or c o m m u nit y s af et y, a n d s e ar c h es d o n e t o i n v e nt or y pr o p ert y t a k e n i nt o p oli c e 

c ust o d y. 9    

W hil e a s af et y s e ar c h is m ost c o m m o nl y a p pli e d t o a s e ar c h of a d et ai n e e’s p ers o n w h e n 

h e or s h e is t a k e n i nt o c ust o d y, c o urts h a v e al s o r e c o g ni z e d t h at t h e e x c e pti o n c a n a p pl y w h e n 

offi c ers h a v e r e as o n t o b eli e v e t h at a b a g or ot h er cl os e d c o nt ai n e r t h at m ust b e tr a ns p ort e d i n a 

p oli c e v e hi cl e m a y c o nt ai n s o m e i m m e di at el y d a n g er o us o bj e ct s uc h as a n i n c e n di ar y d e vi c e or 

n o xi o us c h e mi c als.  I n s u c h cir c u mst a n c es, offi c ers m a y c o n d u ct a w arr a ntl ess s e ar c h of t h e b a g 

t o t h e e xt e nt n e c ess ar y t o c o nfir m t h e pres e n c e or a bs e n c e of i m m e di at e d a n g er.  S e e U nit e d 

St at es v. C h a d wi c k , 4 3 3 U. S. 1, 1 5 n. 9 ( 1 9 7 7) ( abr o g at e d o n ot h er gr o u n ds b y C alif or ni a v. 

A c e v e d o , 5 0 0 U. S. 5 6 5 ( 1 9 9 1)); U nit e d St at es v. M orill o , 2 0 0 9 W L 3 2 5 4 4 3 1, at * 7 – 8 ( E. D. N. Y. 

O ct. 9, 2 0 0 9) ( p oli c e n e e d n ot “ c arr y a d a n g er o us b a c k p a c k i n t h eir p oli c e c ar, wit h o ut eit h er 

 
8  U nl ess ot h er wis e i n di c at e d, c as e q u ot ati o ns o mit all i nt er n al cit ati o ns, q u ot ati o n m ar ks, 

f o ot n ot es a n d o missi o ns, a n d a d o pt alt er ati o ns. 

9  A s n ot e d a b o v e, t h e p arti es’ bri efi n g d e v ot e d e xt e nsi v e att e nti o n t o a n ot h er est a blis h e d 
e x c e pti o n t o t h e w arr a nt r e q uir e m e nt:  a s e ar c h i n ci d e nt t o arr est.  S e e D ef. Br. at 2 6 – 3 1; O p p. at 9 6 – 9 7.  
T h e a p pli c a bilit y of t his e x c e pti o n pr es e nts t h e cl os est q u esti o n u n d er t h e f a cts of t his c as e, b ut t h e C o urt 
n e e d n ot r es ol v e it b e c a us e t h e B a c k p a c k a n d its  c o nt e nts ar e a d mi ssi bl e u n d er ot h er a p pli c a bl e 
e x c e pti o ns.  
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affir mi n g or dis p elli n g t h ei r [r e as o n a bl e] s us pi ci o n ”); U nit e d St at es v. M att h e ws, 5 3 2 F. A p p’ x 

2 1 1, 2 2 3, 2 2 5 – 2 6 ( 3 d Cir. 2 0 1 3) ( u p h ol di n g s e ar c h t o e n s ur e offi c er s af et y b ef or e tr a ns p orti n g 

l u g g a g e d ef e n d a nt h a d i n his p oss essi o n at t h e ti m e of his arr est i n a p u bli c pl a c e); U nit e d St at es 

v. H o p e w ell , 4 9 8 F. A p p’ x 6 0 9, 6 1 2 ( 7t h Cir. 2 0 1 2) ( h ol din g t h at e xi g e nt cir c u mst a n c es j ustifi e d 

t h e s e ar c h of a b a c k p a c k l eft o n a b us aft er a n arr est w h er e “ offi c ers r e as o n a bl y b eli e v e d t h at t h e 

s e ar c h w as n e c ess ar y t o pr e v e nt s eri o us i n j ur y t o t h e ms el v es or t o t h e p u bli c ”); U nit e d St at es v. 

A nt o ni o , 3 8 6 F. A p p’ x 6 7 8, 6 8 0 ( 9t h Cir. 2 0 1 0) (u p h ol di n g s e ar c h of a b a c k p a c k b e c a us e 

“ pr o p ert y t a k e n i nt o p oli c e c ust o d y is r o uti n el y i n v e nt ori e d f or a n y w e a p o ns b ef or e tr a ns p ort ”).   

S u c h a s e ar c h w as r e as o n a bl e u n d er t h e f a cts of t h is c as e.  At t h e ti m e of his arr est i n t h e 

M c D o n al d’s, t h e D ef e n d a nt w as s us p e ct e d of b e i n g t h e p ers o n w h o h a d g u n n e d d o w n a str a n g er 

o n a str e et i n mi dt o w n M a n h att a n, usi n g a h a n d g u n e q ui p p e d wit h a sil e n c er, a n d l e a vi n g b e hi n d 

s h ell c asi n gs t h at h a d b e e n i ns cri b e d wit h t h e w o r ds “ d el a y, ” “ d e n y, ” a n d “ d e p os e ” ( a n a p p ar e nt 

r ef er e n c e t o t h e vi cti m’s w or k as t h e c hi ef e x e c uti v e of a pri v at e h e alt h i ns ur a n c e c o m p a n y).  

A g nifil o Aff. ¶ 4.  T h e cir c u mst a n c es cl e arl y s u g g est e d at l e ast t h e p ossi bilit y of a p oliti c al or 

i d e ol o gi c al m oti v e t o s e n d a p u bli c m ess a g e, t hr o u g h t h e us e of vi ol e n c e, a b o ut t h e h e alt h 

i ns ur a n c e i n d ustr y, a n d littl e w as ot h er wis e k n o w n a b o ut t h e p er p et r at or, i n cl u di n g w h et h er h e 

h a d a ct e d al o n e or as p art of a gr o u p, a n d w h et h er t h e T h o m ps o n m u r d er w as a n is ol at e d i n ci d e nt 

or w as p art of a l ar g er pl ot c o nt e m pl ati n g f urt h er vi ol e n c e.  P oli c e n e e d n ot h a v e c ert ai nt y or 

e v e n pr o b a bl e c a us e t o t a k e st e ps t o pr ot e ct t h e ms el v es a n d t h e p u bli c, s o  l o n g as t h eir a cti o ns 

a n d t h e s us pi ci o ns t h at pr o m pt t h e m ar e r e as o n a bl e.  U n d er t h es e ci r c u mst a n c es, p oli c e w er e 

j ustifi e d i n c o n d u cti n g a s af et y s e ar c h of t h e B a c k p a c k b ef or e it w as tr a ns p ort e d.  S e e R oss v. 

C alif or ni a , 2 0 1 3 W L 2 8 9 8 0 6 6, at * 1 0 ( C. D. C al. J u n e 1 0, 2 0 1 3) ( “ Offi c ers w er e o n t h e l o o k o ut 

f or s o m e o n e m at c hi n g pl ai ntiff’s d es cri pti o n  . . . [ a n d] [t] h e e vi d e n c e t h at pl ai ntiff w as p ossi bl y 
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i n v ol v e d wit h ot h er cri mi n al a cti vit y, es p e ci all y i n v ol vi n g a c o n c e al e d w e a p o n, m a d e t h e s e ar c h 

of his b a c k p a c k r e as o n a bl e f or p u r p os es of offi c er s af et y. ”).  S u c h a s e ar c h w o ul d als o b e 

c o nsist e nt wit h t h e est a blis h e d pr a cti c es a n d tr ai ni n g of t h e Alt o o n a  P oli c e D e p art m e nt.  S e e 

Hr’ g Tr. at 5 8: 0 4 – 1 9.  H er e, t h e B a c k p a c k w as o p e n e d at t h e M c D o n al d’s b ef or e tr a ns p ort a n d a 

c urs or y s e ar c h w as c o n d u ct e d, as t h e offi c er c a n b e h e ar d o n h er b o d y c a m e r a st ati n g t h at s h e 

n e e d e d t o b e s ur e t h e b a g di d n ot c o nt ai n a “ b o m b or a n yt hi n g ” b ef or e s h e p ut it i n h er c ar.  S e e 

O p p. E xs. G X 2 at 1 0: 0 1 – 1 0: 0 3, G X 3 at 1 0: 1 6 – 1 0: 1 7.  W hil e f e eli n g ar o u n d i nsi d e t h e b a g f or 

it e ms t h at c o ul d b e d a n g er o us, t h e offi c er al m ost i m m e di at el y p ull e d o ut a h e a v y m et al it e m 

wr a p p e d i n a n arti cl e of cl ot hi n g, w hi c h t ur n e d o ut t o b e  a l o a d e d h a n d g u n m a g a zi n e.  S e e O p p. 

E x. G X 2 at 1 0: 0 1. 1 0   I n s u m, t h e l o a d e d m a g a zi n e is a dmissi bl e as t h e pr o d u ct of a r e as o n a bl e 

pr e-tr a ns p ort s af et y s e ar c h. 

I n v e nt or y s e ar c h es — m e a ni n g s ear c h es c o n d u ct e d of pr o p ert y i n t h e c ust o d y of t h e p oli c e 

i n or d er t o i d e ntif y a n d l o g an yt hi n g t h e p oli c e ar e r es p o nsi bl e f or st ori n g or s af e g u ar di n g — ar e 

a n ot h er “ w ell- d efi n e d e x c e pti o n t o  t h e w arr a nt r e q uir e m e nt. ”  Illi n ois v. L af a y ett e, 4 6 2 U. S. 6 4 0, 

6 4 3, 6 4 8 ( 1 9 8 3) ( “it is n ot u nr e as o n a bl e  f or p oli c e, as p art of t h e r o uti n e pr o c e d ur e i n ci d e nt t o 

i n c ar c er ati n g a n arr est e d p erso n, t o s e ar c h a n y c o nt ai n er or  arti cl e i n his p oss essi o n, i n 

a c c or d a n c e wit h est a blis h e d i n v e nt or y pr o c e d ur es ”).  I n v e nt or y s e ar c h es d o n ot vi ol at e t h e 

F o urt h A m e n d m e nt b e c a us e t h eir g o a ls ar e u nr el at e d t o t h e w arr a nt r e q uir e m e nt or t h e n e c essit y 

of pr o b a bl e c a us e; r at h er, t h e y “s er v e t o pr ot e ct a n o w n er’s pr o p e rt y w hil e it is i n t h e c ust o d y of 

 
1 0  T h e D ef e n d a nt ar g u es t h at t h e s af et y s e ar c h at t h e M c D o n al d’s s h o ul d b e disr e g ar d e d b e c a us e, 

e v e n if s o m e li mit e d s e ar c h w as j ustifi e d, offi c ers e x c e e d e d t h e b o u n ds of a r e as o n a bl e s af et y s e ar c h aft er 
t h e m a g a zi n e w as f o u n d w h e n t h e y, f or e x a m pl e, c ut o p e n a s m all c ar d b o ar d sl e e v e t o r e v e al a c o m p ut er 
c hi p i nsi d e.  S e e R e p. at 3 9 – 4 0.  T h e G o v er n m e nt d o es n ot r e l y o n a n y of t h e ar g u a bl y e x c essi v e as p e cts 
of t his s af et y s e ar c h i n o p p osi n g s u p pr essi o n, a n d, i n  a n y e v e nt, w h at e v er m a y h a v e b e e n d o n e aft er t h e 
dis c o v er y of t h e m a g a zi n e d o es n ot v oi d t h e a p pli c a bilit y of t h e i n e vit a bl e di s c o v er y d o ctri n e, dis c uss e d 
b el o w. 
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t h e p oli c e, t o i ns ur e a g ai nst cl ai ms of l ost, stol e n, or v a n d ali z e d pr o p ert y, a n d t o g u ar d t h e p oli c e 

fr o m d a n g er. ”  U nit e d St at es v. M e n d ez , 3 1 5 F. 3 d 1 3 2, 1 3 7 ( 2 d Cir. 2 0 0 2); s e e als o U nit e d St at es 

v.  Willi a ms , 9 3 0 F. 3 d 4 4, 5 3 – 5 4 ( 2 d Cir. 2 0 1 9).  T o b e v ali d, i n v e nt or y s e ar c h es m ust b e

c o n d u ct e d usi n g “st a n d ar di z e d crit eri a or est a b lis h e d r o uti n e, ” Fl ori d a v. W ells , 4 9 5 U. S. 1, 4 

( 1 9 9 0).  A p oli c e d e p art m e nt’s st a n d ar di z e d pr o ce d ur es m a y b e est a blis h e d b y writt e n r ul es a n d 

r e g ul ati o ns or b y t esti m o n y r e g ar di n g t h e d e p art m e nt’s st a n d ar d pr a cti c es.  S e e U nit e d St at es v. 

T h o m ps o n , 2 9 F. 3 d 6 2, 6 5 – 6 6 ( 2 d Cir. 1 9 9 4); Willi a ms , 9 3 0 F. 3 d at 5 4. 

H er e, D e p ut y C hi ef S n y d er’s t esti m o n y a n d t h e e x hi bits off er e d at t h e s u p pr essi o n 

h e ari n g a m pl y est a blis h t h at t h e Alt o o n a P oli c e D e p art m e nt h as writt e n pr o c e d ur es a n d r ul es 

r e g ar di n g t h e s e ar c hi n g a n d i n v e ntor yi n g of a n y pr o p ert y br o u g ht i n t o t h e p oli c e st ati o n, a n d t h at 

offi c ers ar e tr ai n e d i n t h es e st a n d ar d pr a cti c es.  S e e Hr’ g Tr. at 5 8: 2 0 – 6 0: 1 9;  Hr’ g E xs. G X 1 at 

6 – 7, G X 5 at 1.  W h e n t h e offi c er w h o tr a ns p ort e d t h e B a c k p a c k arri v e d at t h e st ati o n, s h e 

t h or o u g hl y s e ar c h e d t h e B a c k pa c k wit h h er b o d y- w or n c a m er a r u n ni n g f or a p pr o xi m at el y 1 2 

mi n ut es.  S h e a g ai n i d e ntifi e d t h e l o a d e d m a g a zi n e s h e h a d first f o u n d at t h e M c D o n al d’s, a n d 

t h e n r el ati v el y q ui c kl y l o c at e d a h a n d g u n a n d a sil e n c er i n t h e B a c k p a c k, al o n g wit h a v ari et y of 

ot h er it e ms, s e e O p p. E x. G X 3 at 1 0: 1 6 – 1 0: 2 8, all of w hi c h w er e s u bs e q u e ntl y s e c ur e d a n d 

l o g g e d, wit h e vi d e nti ar y it e ms s e p ar at e d fr o m p ers o n al it e ms a n d all it e ms d o c u m e nt e d, s e e O p p. 

E xs. G X 4, G X 7.  T h e G o v er n m e nt h as est a blis h e d b y a pr e p o n d er a n c e of t h e e vi d e n c e t h at t h e 

s e ar c h of t h e B a c k p a c k at t h e Alt o o n a p oli c e d e p art m e nt w as c o nsist e nt wit h t h e writt e n 

r e g ul ati o ns a n d st a n d ar d pr a cti c es f or a n i n v e nt or y s e ar c h, e v e n if n ot d o n e p erfe ctl y, a n d t h us 

t h e c o nt e nts r e c o v er e d ar e a d missi bl e.  S e e U nit e d St at es v. L o p ez , 5 4 7 F. 3 d 3 6 4, 3 6 9, 3 7 2 ( 2 d 

Cir. 2 0 0 8) ( u p h ol di n g distri ct c o urt’ s c o n cl usi o n t h at “ mi n or d e vi at i o ns fr o m a n y r e q uir e d listi n g 

pr o c e d ur es w o ul d n ot i n v ali d at e a n i n v e nt or y s e ar c h ”); U nit e d St at es v. A nt o ni o F a bi a n , N o. 1 6-
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C R- 0 0 1 3 1 ( D LI), 2 0 1 9 W L 3 5 7 8 2 2 6, at * 7 ( E. D. N. Y. A u g. 6, 2 0 1 9) ( h ol di n g t h at offi c ers’ 

“ all e g e d d e p art ur e fr o m i n v e nt or y pr o c e d ur es , wit h o ut m or e, d o es n ot r e n d er t h e s e ar c h 

u n c o nstit uti o n al ” pr o vi d e d t h e s e ar c h w as c o n d u c t e d “i n g o o d f ait h p urs u a nt t o st a n d ar di z e d 

crit eri a or est a bl is h e d r o uti n e ”). 

I n r es p o ns e, t h e D ef e n d a nt ori gi n all y ar g u e d t h at t h e G o v er n m e nt h a d f ail e d t o 

d e m o nstr at e t h at Alt o o n a P oli c e D e p art m e nt h a d a n est a blis h e d pr o c e d ur e f or i n v e nt or y s e ar c h es 

of b a gs s ei z e d i n c o n n e cti o n wit h a n arr est, D ef. Br. at 3 3, b ut t h os e p oli c i es w er e a m pl y 

est a blis h e d at t h e h e ari n g.  N e xt, t h e D ef e n d a nt n ot e d t h at t h e Alt o o n a p oli c y f or s e ar c h es of 

i m p o u n d e d v e hi cl es r e q uir es o bt ai ni n g a w arr a nt if e vi d e n c e of a cri m e is dis c o v er e d d uri n g a n 

i m p o u n d e d v e hi cl e i n v e nt or y s e ar c h, s e e G e n er al Or d er 1. 2. 3( C)( 5)( c), Hr’ g E x. D X A at 8, a n d 

ar g u e d t h at a si mil ar r e q uir e m e n t s h o ul d b e i m p ut e d t o all ot h er i n v e nt or y s e ar c h es b y a n al o g y, 

s e e D ef. Br. at 3 4.  B ut t h e Alt o o n a P oli c e D e p a rt m e nt’s writt e n pr o c e d ur es f or i n v e nt or y 

s e ar c h es of ot h er pr o p ert y br o u g ht i nt o t h e p oli c e st ati o n d o n ot c o ntai n t his pr o visi o n.  O n r e pl y, 

t h e D ef e n d a nt f urt h er ar g u e d t h at t h e i n v e nt or y s e ar c h w as i n v ali d b e c a us e t h e offi c er’s “r e al ” 

m oti v e a n d c o n d u ct s u g g est e d t h at s h e w as s e ar c hi n g f or e vi d e n c e r at h er t h a n c o n d u cti n g a 

“tr u e ” i n v e nt or y s e ar c h.  S e e D kt. N o. 7 6 ( “ R e p. ”) at 4 1 – 4 2. T his ar g u m e nt is s q u ar el y f or e cl os e d 

b y Willi a ms , 9 3 0 F. 3 d at 5 5 – 5 6 ( “I n g e n er al, a n a ctio n is ‘r e as o n a bl e’ u n d er t h e F o urt h 

A m e n d m e nt, r e g ar dl ess of t h e i n di vi d u al offi c er’s st at e of mi n d, as l o n g as t h e cir c u mst a n c es, 

vi e w e d o bj e cti v el y , j ustif y t h e a cti o n. ”), a n d b y L o p ez , 5 4 7 F. 3 d at 3 7 2 ( “ W h e n offi c ers, 

f oll o wi n g st a n d ar di z e d i n v e nt or y pr o c e d ur es, s eiz e, i m p o u n d, a n d s e ar c h a c ar i n cir c u mst a n c es 

t h at s u g g est a pr o b a bilit y of dis c o v eri n g cri mi n al e vi d e n c e, t h e offi c ers will i n e vit a bl y b e 

m oti v at e d i n p art b y cri mi n al  i n v esti g ati v e o bj e cti v es.  S uc h m oti v ati o n, h o w e v er, c a n n ot 

r e as o n a bl y dis q u alif y a n i n v e nt or y s e ar c h t h at is p erf or m e d u n d er st a n d ar di z e d pr o c e d ur es f or 
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l e giti m at e c ust o di al p ur p os es. ”).  Fi n all y, t h e D ef e n d a nt s u g gest e d t hr o u g h cr oss of D e p ut y 

C hi ef S n y d er at t h e h e ari n g t h at  Alt o o n a’s st a n d ar d pr o c e d ur es r e q uir e d a s e ar c h w arr a nt b e 

o bt ai n e d a n d n o f urt h er s e ar c hi n g b e c o n d u ct e d if e vi d e n c e of  a cri m e w as dis c o v er e d d uri n g a n y 

ki n d of i n v e nt or y s e ar c h.  B ut D e p ut y C hi ef S n y d er di d n ot s o t estif y a n d t h e writt e n p oli ci es of 

t h e Alt o o n a P oli c e D e p art m e nt d o n ot s u p p ort t his ar g u m e nt.  D e p ut y C hi ef S n y d er w as v er y 

cl e ar t h at a n y a n d all pr o p ert y b ei n g h el d b y t h e Alt o o n a P oli c e D e p art m e nt, f or a n y r e as o n, m ust 

b e f ull y i n v e nt ori e d a n d l o g g e d.  S e e Hr’ g Tr. at 1 5: 0 6 – 2 0, 1 6: 1 9 – 1 8: 1 6, 1 9: 2 0 – 2 3, 2 2: 1 3 – 2 4; 

3 7: 0 9 – 3 8: 0 9.  H e als o t estifi e d t h at, u n d er c ert ai n cir c u mst a n c es, h e  vi e w e d it as b est pr a cti c e 

( a n d w o ul d s o tr ai n n e w offi c ers) t o s e e k a s e arc h w arr a nt f or a b a g o n c e it e ms t h at c o ul d b e 

e vi d e n c e i n a cri mi n al i n v esti g ati o n w er e f o u n d, b ut t h at t h e ti mi n g of t h at c o ul d v ar y 

c o nsi d er a bl y d e p e n di n g o n t h e cir c u mst a n c es.  S e e i d. at 6 1: 2 4 – 6 3: 1 6.  At n o p oi nt di d h e 

s u g g est t h at t h e r e m a i ni n g c o nt e nts of a b a g w o ul d n ot h a v e t o b e i n v e nt ori e d a n d l o g g e d, or t h at 

i m m e di at el y s e e ki n g a s e ar c h w arr a nt w as p er s e  r e q uir e d b y t h e d e p art m e nt’s writt e n p oli ci es or 

st a n d ar d pr o c e d ur es. 

T h e s e ar c h of t h e B a c k p a c k at t h e Alt o o n a P oli c e D e p art m e nt f alls wit hi n t h e i n v e nt or y 

s e ar c h e x c e pti o n a n d t h er ef or e its c o nt e n ts ar e a d missi bl e o n t his b asis as w ell.1 1  

 
1 1  I n dis c ussi o n of w h et h er a n e vi d e nti ar y h e arin g w as n e e d e d, t h e D ef e n d a nt als o ar g u e d t h at t h e 

offi c er e x c e e d e d t h e s c o p e of a v ali d i n v e nt or y s e ar c h , aft er t h e m a g a zi n e, fir e ar m, a n d sil e n c er w er e 
f o u n d i n t h e c o urs e of t h at s e ar c h, b y r e a di n g c ert ai n p ass a g es fr o m a r e d j o ur n al f o u n d i n t h e B a c k p a c k 
a n d t h e c o nt e nt of ot h er writi n gs.  S e e D kt. N o. 8 1 at 3.  T his ar g u m e nt w as n ot r ais e d i n t h e D ef e n d a nt’s 
m oti o n t o s u p pr ess.  First, as wit h t h e ar g u m e nt a b o v e at n. 1 0, as a g e n er al r ul e, t h e f a ct t h at a n offi c er 
m a y h a v e, i n s o m e r e s p e cts, e x c e e d e d t h e s c o p e of a n  ot h er wis e p er missi bl e s e ar c h w o ul d n ot r e q uir e t h e 
s u p pr essi o n of e vi d e n c e l a wf ull y o bt ai n e d d uri n g t h e p er missi bl e s c o p e of t h at s e ar c h.  S e e, e. g., U nit e d 
St at es v. R u d aj, 3 9 0 F. S u p p. 2 d 3 9 5, 4 0 0- 0 2, 4 0 6 n. 3 ( S. D. N. Y. 2 0 0 5) ( p oli c e s ei z e d a n u m b er of it e ms 
u n d er a “ pl ai n vi e w ” t h e or y, w hi c h is a p er missi bl e e x c e pti o n t o t h e w arr a nt r e q uir e m e nt; f a ct t h at c o urt 
s u p pr ess e d s o m e it e ms b e c a us e p oli c e e x c e e d e d t h e b o u n ds of pl ai n vi e w w h e n t h e y s ei z e d t h e m di d n ot 
r e q uir e s u p pr essi o n of ot h er s ei z e d it e ms t h at di d f all wit hi n t h e e x c e pti o n); U nit e d St at es v. Ar a n g o-
C orr e a , 8 5 1 F. 2 d 5 4, 5 9 ( 2 d Cir. 1 9 8 8) ( h ol di n g t h at d ef e n d a nt’s “ c o nt e nti o n t h at a g e nts e x c e e d e d t h e 
p er missi bl e s c o p e of t h e i n v e nt or y s e ar c h w h e n t h e y o p e n e d t w o n ot e b o o ks, w h i c h d ef e n d a nt li k e ns t o 
cl os e d c o nt ai n ers, c a n n ot st a n d i n li g ht of ” S u pr e m e C o urt pr e c e d e nt).  A n d, s e c o n d, t h e c o nt e nts of t h e 
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II. I N E VI T A B L E DI S C O V E R Y 

Fi n all y, h o w e v er, e v e n if t h e D ef e n d a nt w er e  c orr e ct t h at it w as n ot r e as o n a bl e f or 

offi c ers t o c o n d u ct a pr e-tr a ns p or t s af et y s e ar c h of t h e B a c k p ac k ( a n d t h us t h at t h e l o a d e d 

m a g a zi n e w o ul d n ot h a v e b e e n dis c o v er e d at t h e M c D o n al d’s), or t h at  u n d er t h e est a blis h e d 

i n v e nt or y s e ar c h pr o c e d ur es of t h e Alt o o n a P oli c e D e p art m e nt an y s e ar c h s h o ul d h a v e st o p p e d i n 

f a v or of a w arr a nt as s o o n as o n e or m or e of t h e l o a d e d m a g a zin e, fir e ar m, or sil e n c er w er e 

dis c o v er e d, t h e c o nt e nts of t h e B a c k p a c k ar e sti ll a d missi bl e i n li g ht of t h e D e c e m b er 1 5 f e d er al 

s e ar c h w arr a nt u n d er t h e i n e vit a bl e dis c o v er y d o ctri n e.   

T h e “ e x cl usi o n ar y r ul e ” is a c o urt- m a d e d o ctri n e t h at g e n er all y r e q uir es e vi d e n c e 

o bt ai n e d i n vi ol ati o n of t h e F o urt h A m e n d m e nt’s w arr a nt r e q uir e m e nt or a r e c o g ni z e d e x c e pti o n 

t o t h at r e q uir e m e nt b e s up pr ess e d a n d n ot off er e d as  e vi d e n c e at tri al.  S e e, e. g., D a vis v. U nit e d 

St at es, 5 6 4 U. S. 2 2 9, 2 3 6 – 3 7 ( 2 0 1 1).  It is a pr u d e nti al d o ctri n e t h at is r e m e di al a n d i nt e n d e d t o 

“ c o m p el r es p e ct f or t h e c o nstit uti o n al g u ar a nt y. ”  I d. at 2 3 6.  T h e d o ctri n e of i n e vit a bl e 

dis c o v er y is a n e x c e pti o n t o t h e e x cl usi o n ar y  r ul e first r e c o g ni z e d b y t h e S u pr e m e C o urt i n Ni x v. 

Willi a ms , 4 6 7 U. S. 4 3 1 ( 1 9 8 4), w hi c h i d e ntifi e d t he e x c e pti o n as “ cl os el y r el at e d ” a n d 

“f u n cti o n al[l y] si mil ar[] ” t o t h e i n d e p e n d e nt s o ur c e d o ctri ne — a n ot h er e x c e pti o n t o t h e 

e x cl usi o n ar y r ul e, i d. at 4 4 3 – 4 4.  T h e i n d e p e n d e nt s o ur c e d o ctri n e “ all o ws a d missi o n of e vi d e n c e 

t h at h as b e e n dis c o v er e d b y m e a ns w h oll y i n d e p e n d ent of a n y c o nstit uti o n al vi ol ati o n ” b e c a us e 

e x cl usi o n of s u c h e vi d e n c e w o ul d n ot s er v e t h e e x cl usi o n ar y  r ul e’s d et err e nt p ur p os e.  I d. at 4 4 3.  

I nst e a d, e x cl usi o n w o ul d p ut t h e pr os e c uti o n “i n a w ors e p ositi o n s i m pl y b e c a us e of s o m e e arli er 

p oli c e err or or mis c o n d u ct , ” t h er e b y u ps etti n g t h e b al a n c e b et w e e n “t h e i n t er est of s o ci et y i n 

 
writt e n m at eri als f o u n d i n t h e B a c k p a c k ar e pl ai nl y wit hi n t h e s c o p e of t h e f e d er al s e ar c h w arr a nt, 
dis c uss e d b el o w. 
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d et erri n g u nl a wf ul p oli c e c o n d u ct a n d t h e p u bli c i nt er est i n h a vi n g j uri es r e c ei v e all pr o b ati v e 

e vi d e n c e of a cri m e. ”  I d.  I n Ni x , t h e S u pr e m e C o urt a p pli e d t he s a m e r e as o ni n g t o e n d ors e 

t h e i n e vit a bl e dis c o v er y d o ctri n e as a n e xt e nsi o n of t h e i n d e p e n d ent s o ur c e d o ctri n e:  “If t h e 

pr os e c uti o n c a n est a blis h b y a pr e p o n d er a n c e of t h e e vi d e n c e t h at t h e i nf or m ati o n ulti m at el y or 

i n e vit a bl y w o ul d h a v e b e e n dis c o v er e d b y l a wf ul m e a ns . . . t h e n t h e d et e rr e n c e r ati o n al e h as s o 

littl e b asis t h at t h e e vi de n c e s h o ul d b e r e c ei v e d.  A n yt hi n g l e ss w o ul d r ej e ct l o gi c, e x p eri e n c e, 

a n d c o m m o n s e ns e. ”  I d. at 4 4 4. 

T h e i n e vit a bl e dis c o v er y d o ctri n e all o ws t h e fr u its of a n ill e g al s e arc h or s ei z ur e t o b e 

n e v ert h el ess a d mitt e d at tri al “if t h e g o v er n m e nt c a n pr o v e t h at t h e e vi d e n c e w o ul d h a v e 

b e e n o bt ai n e d i n e vit a bl y wit h o ut t h e c o nstit uti o n al vi ol ati o n. ”  U nit e d St at es v. H e at h,  4 5 5 F. 3 d 

5 2, 5 5 ( 2 d Cir. 2 0 0 6).  T h e g o v er n m e nt b e ars t h e b ur d e n of pr o vi n g i n e vit a bl e dis c o v er y b y a 

pr e p o n d er a n c e of t h e e vi d e n c e.  Ni x,  4 6 7 U. S. at 4 4 4; U nit e d St at es v. C a b ass a,  6 2 F. 3 d 4 7 0, 

4 7 2 – 7 3 ( 2 d Cir. 1 9 9 5).  Pr o of of i n e vit a bl e dis c o v er y “i n v ol v es n o s p e c ul ati v e el e m e nts b ut 

f o c us es o n d e m o nstr at e d hist ori c al f a cts c a p a bl e of r e a d y v erifi c ati o n or i m p e a c h m e nt , ” U nit e d 

St at es v. E n g,  9 7 1 F. 2 d 8 5 4, 8 5 9 ( 2 d Cir. 1 9 9 2), q u oti n g Ni x,  4 6 7 U. S. at 4 4 4 n. 5 ( e m p h asis 

i n E n g ).  T h e f o c us o n d e m o nstr at e d hist ori c al f acts a v oi ds u n d u e s p e c ul ati o n b y r e q uiri n g t h e 

“ distri ct c o urt t o d et er mi n e, vi e wi n g aff airs as t h e y e xist e d at t h e i nst a nt b ef or e t h e u nl a wf ul 

s e ar c h, w h at w o ul d h a v e h a p p e n e d  h a d t h e u nl a wf ul s e ar c h n e v er o c c urr e d. ”  I d. at 

8 6 1 ( e m p h asis i n ori gi n al).  E vi d e n c e s h o ul d n ot b e a d mitt e d, t h er ef or e, u nl ess a c o urt “ c a n fi n d, 

wit h a hi g h l e v el of c o nfi d e n c e, t h at e a c h of t h e c o nti n g e n ci es n e c e ss ar y t o t h e l e g al dis c o v er y of 

t h e c o nt est e d e vi d e n c e w o ul d b e r es ol v e d i n t h e g o v er n m e nt’s f a v or. ”  H e at h,  4 5 5 F. 3 d at 6 0; s e e 

als o i d.  ( “ U n d er t h e i n e vit a bl e dis c o v er y e x c e pti o n, u nla wf ull y s ei z e d e vi d e n c e is a d missi bl e if 
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t h er e is n o d o u bt  t h at t h e p oli c e w o ul d h a v e l a wf ull y dis c o v er e d t h e e vi d e n c e l at er. ”), q u oti n g 

U nit e d St at es v. R o m er o , 6 9 2 F. 2 d 6 9 9, 7 0 4 ( 1 0t h Cir. 1 9 8 2) ( e m p h asis i n H e at h ). 

I n t his c as e, t h e first vi ol ati o n t h e D ef e n d a nt all e g es is t hat t h e pr e-tr a ns p ort “s af et y 

s e ar c h, ” i n w hi c h t h e l o a d e d m a g a zi n e w as r e c o v er e d, w as n ot j ustifi e d.  H o w e v er, t h e r e c or d 

cl e arl y est a blis h es t h at  t h e B a c k p a c k w as t a k e n fr o m t h e M c D o n al d’s b y t h e Alt o o n a P oli c e 

D e p art m e nt as p art of t h eir st a n d ar d s af e g u ar di n g pr o c e d ur es  f or t h e p ers o n al pr o p ert y of a 

p ers o n arr est e d i n a p u bli c pl a c e, a n d t h er e is  n o d o u bt t h at t h e B a c k p a c k w o ul d h a v e b e e n 

tr a ns p ort e d t o t h e p oli c e st ati o n e v e n if t h e pr e-tr a ns p ort s af et y s e ar c h h a d n ot o c c urr e d or t h e 

i niti al c urs or y s e ar c h h a d f ail e d t o t ur n u p t h e l o a d e d m a g a zi n e.  S e e, e. g. , Hr' g Tr. at 2 5: 2 3 –

2 7: 4.  O n c e at t h e st ati o n, t h e r e c o r d als o cl e arl y est a blis h es t h at t h e st a n d ar di z e d pr o c e d ur es of 

t h e Alt o o n a P oli c e D e p art m e nt w o uld h a v e r e q uir e d t h at t h e B a c k p a c k b e o p e n e d a n d its e ntir e 

c o nt e nts i n v e nt ori e d a n d l o g g e d.  T h e M e n d ez  f a ct ors g o v er n w h e n i n v ent or y s e ar c h pr o c e d ur es 

c a n est a blis h t h e gr o u n ds f or i n e vit a bl e dis c o v er y:  “( 1) t h at t h e p oli c e h a d l e giti m at e c ust o d y of 

t h e . . .  pr o p ert y b ei n g s e ar c h e d, s o t h at a n i n v e nt or y s e ar c h w o ul d h a v e b e e n j ustifi e d; ( 2) t h at 

w h e n t h e p oli c e i n t h e p oli c e a g e n c y i n q u est i o n c o n d u ct e d i n v e nt or y se ar c h es, t h e y di d s o 

p urs u a nt t o est a blis h e d or st a n d ar di z e d pr o c e d ur es; a n d ( 3) t h at t h os e i n v e nt or y pr o c e d ur es 

w o ul d h a v e i n e vit a bl y l e d t o t h e dis c o v er y of t h e c h all e n g e d e vi d e n c e. ”  U nit e d St at es v. 

M e n d ez , 3 1 5 F. 3 d 1 3 2, 1 3 8 ( 2 d Cir. 2 0 0 2).1 2   E v e n if t h e D ef e n d a nt is c orr e ct t h at t h e 

st a n d ar di z e d pr o c e d ur es of t h e Al t o o n a P oli c e D e p art m e nt w o ul d h a v e r e q uir e d  t h at a n y 

i n v e nt or y s e ar c h st o p i n f a v or of a s e ar c h w arr a nt o n c e t h e l o a de d m a g a zi n e, t h e h a n d g u n, a n d/ or 

1 2  T h e D ef e n d a nt’s ar g u m e nts r e g ar di n g t h e M e n d ez  f a ct ors c o nfl at e t h e i n v e nt or y s e ar c h 
e x c e pti o n a n d t h e i n e vit a bl e dis c o v er y  e x c e pti o n, b y ar g ui n g t h at t h e f a ct ors c a n n ot b e m et b e c a us e t h e 
i n v e nt or y s e ar c h a ct u all y c o n d u ct e d w as n ot pr o p er.  B ut, e v e n ass u mi n g t h e D ef e n d a nt w er e c orr e ct, t h at 
is n ot t h e t est.  I n a n y i n e vit a bl e dis c o v er y a n al ysis, t h e pr e mis e is t h at s o m e u nl a wf ul s e ar c h h as b e e n 
c o n d u ct e d, a n d t h e C o urt is ass essi n g w h et h er t h e e x cl usi o n ar y r ul e n e e d n ot b e a p pli e d b e c a us e t h e 
e vi d e n c e w o ul d h a v e b e e n  i n e vit a bl y dis c o v er e d t hr o u g h s o m e pr e di ct a bl e a n d n e ar- c ert ai n l a wf ul m e a ns. 
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t h e sil e n c er w er e f o u n d i n t h e B a c kp a c k i n t h e c o urs e of  t h at i n v e nt or y s e arc h, a s e ar c h w arr a nt 

w as i n f a ct o bt ai n e d, first b y l o c al a ut h oriti es a n d t h e n, m or e i m p ort a ntl y f or o ur p ur p os es, b y t h e 

f e d er al a ut h oriti es pr os e c uti n g t h e i nst a nt c as e.1 3    

T h e f e d er al s e ar c h w arr a nt f or t h e c o nt e nts of  t h e B a c k p a c k, a ut h ori z e d b y a m a gistr at e 

j u d g e i n t his Distri ct o n D e c e m b er 1 6, 2 0 2 4, is b as e d al m ost e ntir el y o n e vi d e n c e g at h er e d 

i n d e p e n d e nt of s e ar c h es c o n d u ct e d b y t h e Alto o n a P oli c e D e p art m e nt t h at t h e D ef e n d a nt n o w 

cl ai ms w er e u nl a wf ul. 1 4   E v e n a c c e pti n g D ef e n d a nt’s pr e mis e t h at a n y i n v e nt or y s e ar c h s h o ul d 

h a v e c e as e d i n f a v or of a w arr a nt o n c e t h e fir e ar m (r e c o v er e d first i n t h e s e ar c h at t h e p oli c e 

st ati o n) h a d b e e n f o u n d, a n d r e m o vi n g fr o m p ar a gr a p h 1 0 of t h e s e ar c h w arr a nt t h e r ef er e n c e t o 

t h e sil e n c er, t h e U S p ass p ort a n d c urr e n c y als o f o u n d i n t h e B a c k p a c k; a n d r ef er e n c es i n 

p ar a gr a p hs 1 1, 1 2, a n d 1 3 t o t h e e xt e ri or of writt e n m at eri als s e e n i n t h e B a c k p a c k, t h e w arr a nt 

affi d a vit still c o nt ai ns o v er w h el mi n g pr o b a bl e c a us e t o s e ar c h t h e e ntir e c o nt e nts of t h e 

B a c k p a c k i n s er vi c e of t h e f e d er al i n v esti g ati o n i nt o Bri a n T h o m ps o n’s m ur d er.  T a ki n g all of 

t h es e f a cts t o g et h er, t h e C o urt h as littl e diffi c ult y c o n cl u di n g t h at, w h et h er c h ar a ct eri z e d as 

i n e vit a bl e dis c o v er y or i n d e p e n d ent s o ur c e, t h e c o nt e nts of t h e B a c k p a c k ar e n ot s u bj e ct t o t h e 

 
1 3  E v e n ass u mi n g t h e D ef e n d a nt is c orr e ct t h at a n y i n v e nt or y s e ar c h s h o ul d h a v e c e as e d o n c e 

e vi d e n c e of a cri m e w as f o u n d, gi v e n P e n ns yl v a ni a’s g u n l a ws it is n ot cl e ar t h at p oi nt w o ul d b e r e a c h e d 
m er el y b y fi n di n g a l o a d e d m a g a zi n e or a h a n d g u n, as o p p os e d t o t h e sil e n c er, w hi c h is cl e arl y u nl a wf ul 
a n d, i n t h e s e q u e n c e of t h e i n v e nt or y s e ar c h a ct u a ll y c o n d u ct e d, w as t h e t hir d of t h es e it e ms f o u n d.  
H o w e v er, t h e D ef e n d a nt di d n ot e x pl or e t his iss u e wit h D e p ut y C hi ef S n y d er a n d t h e r e c or d is n ot w ell 
d e v el o p e d o n t his q u esti o n. 

1 4  H er e, t h e D e c e m b er 1 4 f e d er al s e ar c h w arr a nt c o ul d als o s u p p ort d e ni al of t h e s u p pr essi o n 
m oti o n u n d er t h e “i n d e p e n d e nt s o ur c e ” d o ctri n e, si n c e t h e w arr a nt pl ai nl y s u p p ort e d pr o b a bl e c a us e e v e n 
wit h o ut a n y r ef er e n c e t o it e ms t h at t h e D ef e n d a nt  ar g u es e x c e e d e d t h e b o u n ds of p er missi bl e e arli er 
s e ar c h es, a n d t h e d e cisi o n t o s e e k t h e w arr a nt w as n ot pr o m pt e d b y i nf or m ati o n gl e a n e d fr o m a n y 
i m pr o p er p oli c e c o n d u ct.  S e e, e. g., U nit e d St at es v. M ul h oll a n d , 7 0 2 F. A p p’ x 7, 1 0 – 1 1 ( 2 d Cir. 2 0 1 7) 
( a p pl yi n g i n d e p e n d e nt s o urc e d o ctri n e t o w arr a nt o bt ai n e d o v er a y e ar aft er i niti al s e ar c h of l a pt o p, w hi c h 
w as d o n e o n mist a k e n b eli ef t h at pr o p er c o ns e nt h a d b e e n gi v e n).  H o w e v er, t h e G o v er n m e nt di d n ot 
e x pr essl y ar g u e i n d e p e n d e nt s o ur c e as a b asis, a n d f or t h e r e as o ns st at e d h er ei n, t h e C o urt n e e d n ot r el y 
o n t his e x c e pti o n as d e ni al of t h e m oti o n is a m pl y s u p p ort e d o n ot h er b as es. 



1 7 

e x cl usi o n ar y r ul e u n d er a p pli c a bl e pr e c e d e nts a n d t h e e vi d e n c e c o nt ai n e d t h er ei n s h o ul d n ot b e 

s u p pr ess e d. 

T his c as e is stri ki n gl y si mil ar t o U nit e d St at es v. Vil ar , 7 2 9 F. 3 d 6 2 ( 2 d Cir. 2 0 1 3), i n 

w hi c h t h e S e c o n d Cir c uit u p h el d a n i n e vit a bl e di s c o v er y r uli n g w h er e e vi d e n c e o bt ai n e d t hr o u g h 

a w arr a nt l at er f o u n d t o b e i n v ali d d u e t o o v er br e a dt h w as s u bs e q u e ntl y o bt ai n e d t hr o u g h a gr a n d 

j ur y s u b p o e n a.  Si mil ar t o t his c ase, n o gr e at f e at of i m a gi n ati o n or r es ol vi n g f u z z y c o nti n g e n ci es 

i n f a v or of t h e g o v er n m e nt w as r e q uir e d, b e c a us e t h e c o urt c o ul d “ b e c o nfi d e nt t h at t his 

s e q u e n c e is w h at w o ul d h a v e h a p p e n e d, b e c a us e it di d  h a p p e n. T his c as e pr es e nts t h e u n us u al 

s c e n ari o w h er e t h e a ct u al e v e nts pl a y e d o ut e x a ctl y as t h e y w o ul d h a v e ‘ b ut f or’ t h e o v er- br e a dt h 

of t h e w arr a nt, b e c a us e t h e g o v er n m e nt a ct u all y  o bt ai n e d t h e e vi d e n c e t hr o u g h alt er n ati v e m e a ns 

t h at di d n ot d e p e n d o n a n y i n v ali dit y of t h e w arr a nt. . . .  T h e r e c or d, t h er ef or e, c o nfir ms t h at t h e 

g o v er n m e nt w o ul d h a v e v ali dl y dis c o v er e d t h e d o c u m e nts pr o d u c e d p urs u a nt t o t h e s u b p o e n a 

‘ b ut f or’ t h e o v er- br e a dt h of t h e w arr a nt. ”  Vil ar , 7 2 9 F. 3 d at 8 4 – 8 5 ( a n d g oi n g o n t o r ej e ct t h e 

d ef e n d a nt’s ar g u m e nt t h at E n g d o es n ot all o w f or usi n g l e g al pr o c ess t o “ c ur e ” f a ult y pri or 

p oli c e a cti o n). 
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C O N C L U S I O N 

I n s u m, n u m er o us e x c e pti o ns t o t h e w arr a nt r e q uir e m e nt ( as w ell as t h e f e d er al s e ar c h 

w arr a nt a ct u all y iss u e d) pr e cl u d e s u p pr essi o n of t h e B a c k p a c k a n d its c o nt e nts i n t his c as e, 

w h et h er t hr o u g h t h e dis c o v er y of t h e l o a d e d m a g a zi n e d uri n g a pre-tr a ns p ort s af e t y s e ar c h, t h e 

r e c o v er y of t h e r e m ai ni n g it e ms i n t h e c o urs e of a n i n v e nt or y s e ar c h at t h e p oli c e st ati o n, or t h e 

i n e vit a bl e dis c o v er y of all of t h e c o nt e nts t hr o u g h t h e f e d er al s e ar c h w arr a nt, e v e n e x cisi n g 

r ef er e n c es t o a n y it e ms f o u n d or s e e n aft er t h e m a g a zi n e, fir e ar m,  a n d/ or sil e n c er w er e f o u n d.  

A c c or di n gl y, t h e m oti o n t o s u p pr ess t h e B a c k p a c k a n d its c o nt e nts is D E NI E D. 

D at e d: J a n u ar y 3 0, 2 0 2 6 
N e w Y or k, N e w Y or k 

S O O R D E R E D. 

M A R G A R E T M. G A R N E T T 
U nit e d St at es Distri ct J u d g e 
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