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Bankruprcy RuLEs
RULE 1—Petitions and Schedules

(a) In addition to complying with the Bankruptcy Act,
General Orders and prescribed Forms, all petitions and
schedules and all lists of creditors, shall, in describing the
residence or place of business of a bankrupt, debtor or
creditor, state the usual post office address, including the
street and number thereof.

NOTE: Identical to former Rule 1 with the exception of the words ital-
icized.

(b) In voluntary proceedings, all assumed, trade and
any other names or designations by or under which the
bankrupt has been known or has conducted any business
within six years next preceding the filing of the petition
in bankruptey shall be set forth in the caption of the petition
and in all notices sent creditors. In involuntary proceedings,
such facts shall likewise be set forth w the caption by the
petitioning creditors to the best of their knowledge, in-
formation and belief.

NOTE: Subdivision (b) has been amended by addition of the italicized
words. Assumed and trade names appearing in the caption of
the petition and in all notices to creditors will serve to alert
creditors and interested parties who would not otherwise be
aware of their interest in the matter. Where bankrupt has not
been known by any other assumed, trade or any other name or
designation, it should be so stated in the petition. If he had
been so known, the petition should give particulars, including
names, dates and places, in order to support their inclusion in
the caption. Note that the Rule applies equally to voluntary
and involuntary petitions.

RULE 2—Reference of Petitions and Proceedings After
Reference
SouTHERN DISTRICT

(a) Except where the judge handling the ex parte busi-
ness of the court at the time directs otherwise, the clerk

|
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shall, immediately upon the filing of a petition initiating a
case under Chapters I through VII and Chapter XIII of

Ruies or TeE U. S. Courts

the Bankruptey Act, refer the case to a referee.

(b) Except where the judge handling the ex parte busi-
ness of the court at the time directs otherwise, the Chief
Judge, immediately upon the filing of a petition initiating

a case under Chapter XI of the Bankruptey Act, shall refer

the case to a referee.

NOTE:

(c) Exéept as otherwise provided in the Bankruptecy Act
or these rules all proceedings after reference shall be had

NEW, and applicable only to Southern District. Prior to the
1959 amendment to §22 of the Aet, only the District Judge was
authorized to make the reference. By that amendment, the Clerk
of the Court was directed to make the reference unless other-
wise ordered by the Judge, thereby relieving the latter of the
routine formality of signing orders of reference. Implementing
§22a of the Aect, Rule 2(a) provides for automatic reference
by the Clerk in ordinary bankruptey and Chapter XIII pro-
ceedings, while Rule 2(b) provides for reference of Chapter
XTI cases by the Chief Judge. In either case, the ex parte judge
may direct otherwise.

Pursuant to Rule 2, involuntary as well as voluntary cases
are automatically referred by the Clerk. See Rule 6 for pro-
cedure where an answer to an involuntary petition raises issues
triable by jury.

Procedure for reference in the Eastern Distriect remains un-
changed.

SouTHERN AND HASTERN DISTRICTS

before the referee to whom the case was referred.

NOTE:

New and applicable to both Southern and Eastern Distriets.
The subdivision makes clear that after reference all proceed-
ings must be had before the Referee. This would include trial
of issues where an answer has been interposed to an involun-
tary petition and no jury trial required. See also Rule 19.

RULE 3—Lists of Creditors and Statement of Assets

Whenever, pursuant to law, further time is gramted for
the filing of schédules, the required list of creditors and



Baxkruprcy Rures 7

their addresses shall be filed in. triplicate and shall, unless
otherwise ordered by the court for cause shown, be accom-
panied by a statement in triplicate setting forth a brief
description of the assets of the bamkrupt and the location
of the -physical assets. The clerk shall forthwith deliver
one copy of such list and statement to the referee and an-
other to the receiver, if one is appointed.
NOTE: Substantially the same as former Rule 2. The word “granted” |

is substituted for the word “sought”. The italicized phrases

indicate that while a description of all assets is still required,
the location of only the “physical” assets need be set forth.

RULE 4—Service of Subpoena and Adjudication

(a) In involuntary proceedings, unless a notice of ap-
pearance on behalf of the alleged bankrupt is filed with
the petition, the clerk shall forthwith issue a subpoena and
cause the subpoena and copy of the petition to be delivered
to the marshal or to a person specially appointed for that
purpose for service upon the alleged bankrupt.

In voluntary proceedings in behalf of a partnership filed
by less than all of the general partners, unless a notice of
appearance on behalf of the partner or partners who did
not join in such petition is filed with such petition, the clerk
shall forthwith issue a subpoena and cause the subpoena
and a copy of the petition to be delivered to the inarshal

or to a person specially appointed for that purpose for

service on the mon-joining partner or partners.

(b) The marshal or person specially appointed for that
purpose shall forthwith serve the subpoena and petition in
conformity with Rule of Civil Procedure 4.

NOTE: Substantially the same as former Rule 3(a) and (b). The only
changes are the clarifying words italicized.






