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IN RE: ACETAMINOPHEN – ASD-ADHD PRODUCTS LIABILITY LITIGATION 
ATTORNEY PARTICIPATION AGREEMENT 

 
 This Participation Agreement is made this _____ day of ________________, 20____ by 

and between the Plaintiffs’ Co-Lead Counsel (“Co-Lead Counsel”), appointed by the United States 

District Court for the Southern District of New York in MDL No. 3043, and 

______________________________________________     (hereinafter “Participating Counsel”). 

 WHEREAS, Co-Lead Counsel, in association with other attorneys working for the 

common benefit of plaintiffs, is in the process of obtaining discovery materials and developing 

work product (the “Common Benefit Material”) that will be valuable to plaintiffs’ counsel in the 

litigation of state and federal court proceedings in which plaintiffs assert that children developed 

autism spectrum disorder and/or attention-deficit/hyperactivity disorder as a result of in utero 

exposure to acetaminophen or paracetamol (the “APAP” Claims); and 

 WHEREAS, Participating Counsel is desirous of obtaining access to the Common Benefit 

Material and establishing an amicable, working relationship with Co-Lead Counsel for the mutual 

benefit of their clients; 

 WHEREAS, Participating Counsel and Co-Lead Counsel are committed to the efficient, 

speedy, and just resolution of this litigation through appropriate coordination of the litigation of 

APAP Claims, as reflected in any Coordination Order entered in the MDL;  

 NOW, THEREFORE, in consideration of the covenants and promises contained herein, 

and intending to be legally bound hereby, Co-Lead Counsel and Participating Counsel agree as 

follows: 

1. This Participation Agreement is a private, cooperative agreement between plaintiffs’ 

attorneys to share Common Benefit Material pursuant to any Common Benefit Fund Order 

entered by the Court in MDL 3043 and this Participation Agreement. 
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2. This Participation Agreement incorporates by reference all Orders the Court has entered, 

or may enter, regarding common benefit fund administration and/or assessments.   

3. By executing this Participation Agreement, Participating Counsel agree (a) to the terms 

and conditions of the Order: Common Benefit Fund and any amendments to that Order, (b) 

to submit to the jurisdiction of the United States District Court for the Southern District of 

New York (the “Court”), (c) in the event a Common Benefit Fund is established by the 

Court, not to object to an assessment to be paid from the recoveries in all filed and unfiled 

cases in state or federal court in which they share a fee interest, including in the event any 

defendant in a case to which the Order: Common Benefit Fund applies commences a case 

under either chapter 7 or chapter 11 of title 11 of the United States Code, and (d) that the 

Court has plenary authority regarding the award and allocation of common benefit 

attorneys’ fees and reimbursements from the Common Benefit Fund. Participating Counsel 

waive any right to assert the lack of enforceability of the Order: Common Benefit Fund, 

waive the right to challenge that Order on any ground, and waive any right to appeal the 

decisions of the Court on the matters described in that Order.  

4. This Participation Agreement applies to every claim, case, or action arising from APAP 

Claims in which the Participating Counsel has or will have a financial interest whether the 

claim, case, or action is currently filed in state or federal court, is unfiled, or is subject to a 

tolling agreement.  

5. Within 45 days of signing this Participation Agreement, Participating Counsel shall 

produce to the Special Master a comprehensive list of (a) all clients represented by 

Participating Counsel with respect to an APAP Claim and (b) all APAP Claims or cases in 

which Participating Counsel retains a financial interest. Participating Counsel shall 
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supplement the list every 90 days thereafter. The signed Participation Agreement and list 

of claimants, including supplements thereto, shall be emailed to amy@amygernon.com. 

Participating Counsel will also be required to upload this information to the T-E Platform, 

as defined in the Order: Common Benefit Fund. Participating Counsel shall retain the 

original copies of their signed Participation Agreements.  

6. Any Plaintiffs’ attorney who executes this Participation Agreement, the Confidentiality 

Order entered in this MDL, and otherwise complies with the pertinent MDL Orders, is 

entitled to receive the Common Benefit Material created by those attorneys who have also 

executed, or have been deemed to have executed, a Participation Agreement, regardless of 

the venue in which the attorney’s case or cases is or are pending. 

7. Upon request of Participating Counsel, Co-Lead Counsel will provide Participating 

Counsel access to the Common Benefit Material within a reasonable time, including access 

to Co-Lead Counsel’s virtual depository, and, if and when developed, a complete trial 

package. Participating Counsel likewise will provide, upon request by Co-Lead Counsel, 

reciprocal access to materials and information relevant to or generated by Participating 

Counsel in connection with APAP Claims Participating Counsel is pursuing in any state or 

federal court.  

 

PLAINTIFFS’ CO-LEAD COUNSEL 
 
By:  _______________________________ 
 [Typed Name] 
 
 
PARTICIPATING COUNSEL 
 
By:  _______________________________ 
 [Typed Name] 
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